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1.0 PREAMBLE 

Hon’ble National Green Tribunal (NGT), Principal Bench, New Delhi passed an 

order in the matter of Abhay Jain V/s State of Madhya Prades [O.A. No. 767 of 

2022] on 04th Jan, 2023 regarding a Cafeteria is running within the Notified area of 

Madhav National Park in violation of environmental laws and causing damage to 

environment. It is said that badhaiya kund is a wellknown tourist spot in Shivpuri 

District. It is a pool formed by water falling from a natural spring onto a temple roof 

before getting collected in the form of kund. Water from Bhadaiya kund flows into 

the Chandpatha Lake (also known as Sankhya Sagar), which is a lake inside 

Madhav National Park, which receives water from Jadhav Sagar Lake and Bhadaiya 

Kund. The area of Bhadaiya kund is divided into two parts i.e. Upper Kund and 

Lower Kund. The copy of Hon’ble NGT order dated 04.01.2023 is enclosed at 

Annexure -1. 

2.0 CONSTITUTION OF THREE MEMBER COMMITTEE 

The Hon’ble NGT vide order dated 04th Jan, 2023 asked for a factual and action 

taken report from a joint committee comprising of State PCB, Shivpuri Municipal 

Council & Chief Wildlife Warden, State PCB will be the Nodal agency for 

coordination and compliance. 

The order states that-“The basic grievance is that a Cafeteria is running within the 

Notified area of Madhav National Park in violation of environmental laws and 

causing damage to environment. It is said that badhaiya kund is a wellknown tourist 

spot in Shivpuri District. It is a pool formed by water falling from a natural spring 

onto a temple roof before getting collected in the form of kund. Water from 

Bhadaiya kund flows into the Chandpatha Lake (also known as Sankhya Sagar), 

which is a lake inside Madhav National Park, which receives water from Jadhav 

Sagar Lake and Bhadaiya Kund. The area of Bhadaiya kund is divided into two 

parts i.e. Upper Kund and Lower we find it appropriate to obtain a factual report, for 

which purpose we constitute a joint Committee comprising State PCB, Shivpuri 

Municipal Council and Chief Wildlife Warden who shall submit a report with 

remedial actions taken, it any, within two months.” 
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MEMBERS OF THE COMMITTEE:

In compliance to the order 

constituted with following members

1. Shri H.S.Malviya, Regional Officer, MPPCB Gwalior

2. 
Shri Anil Soni, Asst. Director, 
Shivpuri 

3. Dr. K.S.Sagar, CMO Shivpuri

3.0 APPROACH 

The committee adopted following

1. Meeting among the members

2. Grievance hearing of 

3. Site and surrounding 

4. Recommendation

COMMITTEE: 

of the Hon’ble NGT, Three member committee

members- 

Shri H.S.Malviya, Regional Officer, MPPCB Gwalior
Member and 

Nodal
Director, Madhav National Park Member

Dr. K.S.Sagar, CMO Shivpuri 
Member

following approach:- 

members

of applicant during the visit 

 visit 

LOCATION 
Bhadaiya Kund Shivpuri 

committee 

Member and 
Nodal Officer 

Member 

Member 
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The committee visited the Bhadaiya kund area & surrounding on 01.02.2023 to find 

the factual status of the grievances along with the applicant. Various locations were 

inspected. 

3.1 Meeting among the members : 

The committee before visiting the site discussed the issue regarding ownership of the 

land under Bhadiya Kund Project. The copy of attendance of sheet is as per 

Annexure-2. The ACF Shri Anil Soni claimed that this land belongs to Madhav 

National Park as per Notification Dated 12/09/1958. Copy of the same is 

displayed below. 
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The notification is not in original form and having no map delineating the area of reserve 

forest and revenue. 

During discussion the nodal officer of DTPC Shri Birendra Singh Dhakar informed that 

the area of Bhadiya Kund is allocated to the council for tourism activities by District 

Collector since this land belongs to revenue department. Shri Birendra Singh submitted 

the copy of allotment of Bhadiya Kund cafeteria to DTPC by district collector which is 

as per Annexure-3. He also informed that as per the work order to operator of cafeteria 

and by-laws of DTPC, we are maintaining the cleanliness and the compliance of 

direction issues time to time by regulatory agencies. Patwari Shri Jai Kumar Dubey from 

Shivpuri informed that this land belongs to revenue department and submitted the Khasra 

No./Survey Details along with Map annexed at Annexure No. 4. He also informed that 

these documents and map based on the "BANDOBAST" 

3.2 Grievance hearing of applicant during the visit: 

The complainant Shri Abhay Jain explained the environmental concerns before the 

committee like issue of Garbage Disposal, Noise Pollution by DJs and High Beam Lights 

in the eco-sensitive areas etc. He also emphasized that these activities are the violation of 

the conditions of agreement of DTPC with the operator. 

3.3 Site and surrounding visit: 

After discussion the committee visited the site. It was observed that presently the sight is 

almost unattended and management of garbage and cleanliness has not been done 

properly. 

The nodal officer of DTPC informed that while operating the cafeteria, it was maintained 

properly. Since presently non-operation of the cafeteria, maintenance is required. The 

committee observed that the cafeteria size is about 15 feet by 20 feet in size, garbage 

littering in the cafeteria and water body in downstream of the Bhadiya Kund. 

9
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Upper part of Bhadaiya Kund 

Lower Part of Bhadaiya Kund 
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Cafeteria of the Bhadaiya Kund 
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Chandpatha Lake 

3.4 Recommendation: 

After visit and detailed discussion and looking to the eco-sensitive and forest area, the 
committee mailed the following recommendations: 

1. The owner of the Bhadiya Kund cafeteria shall maintain this area free from plastic

and clear guidelines and notification in this regard should be issued by

DATCC/Collector Shivpuri.

2. The operator of the cafeteria shall comply with the guidelines of noise pollution

control and the equipment used for the purpose and the timelines and the noise

level should be as per the supreme court guidelines. The quarterly compliance

report in this regard should be submitted by DATCC to the Collector and Director

of Madhav National Park.

3. The operation period of the cafeteria should be decided as per the seasonal

variations in consultation with CF, Madhav National Park & District Collector.

12
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4. The cafeteria operator shall not deploy the flood lights during non-operation

period. 

5. The Mandir located in Bhadiya Kund area is maintained by private pujari should

be asked to maintain cleanliness and sweeping shall not be disposed into water

bodies & shall maintain the record of peoples visiting the mandir & avoid the

illicit activities.

6. In the Bhadiya Kund area ritual activities like hair cutting, pujan samagri etc. shall

not be disposed in the water body. Local body or DTPC shall make the

arrangement for collection of disposal of such waste.

7. The municipality shall make the arrangement for collection and disposal of

sweeping from the cafeteria and Bhadiya Kund area on regular basis.

8. Committee observed that water treatment plant backwash water is flowing through

the Bhadiya Kund area containing sludge and other pollutants which need to be

removed from Backwash and water should recycled in water treatment plant. The

operator of water treatment plant/CMO.
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Item No. 6 

Abhay Jain 

BEFORE THE NATIONAL OREEN TRIBVNAL 
PRINCIPAL BENCH, NEW DEiHI 

Original Application No . 767 /2022 

Versus 

Court No. 2 

Applicant 

State of Madhya Pradesh Respondent 

Date of hearing: 04.01.2023 

CORAM: HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 

HON'BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 

Application is registered based on a complaint received by e-mail 

ORDER 

1. This original application under Section 14 and 15 of National Green 

Tribunal Act, 2010 (hereinafter referred to as 'NGT Act, 201 0') has been 

registered on a letter petition dated 10.06.2022 received from Shri Abhay 

Jain, Advocate and co-founder Zenith-Society for Socio-Legal 

Empowerment, Pili Kathi, Kamlaganj, Shivpuri, Madhya Pradesh. 

2. The basic grievance is that a Cafeteria is running within the Notified 

area of Madhav National Park in violation of environmental laws and 

causing damage to environment. It is said that Badhaiya Kund is a well-

known tourist spot in Shivpuri District. It is a pool formed by water falling 

from a natural spring onto a temple roof before getting collected in the form 

of kund. Water from Bhadaiya kund flows into the Chandpatha Lake (also 

known as Sankhya Sagar), which is a lake inside Madhav National Park, 

which receives water from Jadhav Sagar Lake and Bhadaiya Kund. The 

area of Bhadaiya kund is divided into two parts i.e. Upper Kund and Lower 
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Kund. The Uppar Kund area comes under the jurisdiction of Municipal 

Council, Shivpuri while Lower Kund area falls within the notified area of 

Madhav National Park. District Tourism Promotional Council had allowed 

construction of a Lake View Cafeteria in the Lower Kund area which falls 

in Madhav National Park jurisdiction and while running the said Cafeteria, 

dumping of solid waste in open is causing damage to environment besides 

high beam lights used in the Cafeteria in the night disturbs wildlife in the 

region. In support of the complaint, some photographs have also been filed. 

3. Considering the nature of the complaint, we find that a substantial 

question relating to environment for implementation of Scheduled 

enactments under NGT Act, 2010 has arisen. However, before taking any 

further action in the matter, we find it appropriate to obtain a factual 

report, for which purpose we constitute a joint Committee comprising State 

PCB, Shivpuri Municipal Council and Chief Wildlife Warden who shall 

submit a report with remedial actions taken, if any, within two months by 

e-mail at judicial-ngt@gov.in preferably in the form of searchable PDF/ 

OCR Support PDF and not in the form of Image PDF. State PCB will be the 

nodal agency for coordination and compliance. The report may also 

highlight about existence of similar type of other establishment, if any. 

4. List for further consideration on 17 .03.2023. 

5. A copy of this order be forwarded to State PCB, Shivpuri Municipal 

Council and Chief Wildlife Warden by e-mail for compliance. 

,January 04, 2023 
Original Application No. 767 /2022 
SN 

Sudhir Agarwal, JM 

Prof. A. Senthil Vel, EM 
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$h

12tfu September 1958 M.P. Gazette Part IV F*ge 54'd

7E TTIE EXADE{YA PRADESH NATIONAL PARKS ACT, $"955.

,, 
,. (vlr oF 1955)

Schedutre:

"iilu Fcr Sub Section (2) Substitute

"i2) trt extends to and shall be in fi:rce ir: the w-h*;e of.fufrrrinya Pradesit""

Add the EnC"

" S}:ivpi-rri National Park. "

k

Section I

(S.S.P" Stands fbr Survey Station Pillar)

13i'*it"YE{;

iA$T-:

Fr+t* S.$.p. ldo. 296 To S"S.F" i{o. 35i atrcng tbre boundaries ot vill,:ge

Sirdhro''ari and Bara arrrl tl:e demarcation iine of tlte Satanlvadn block.

irroi:: Ii"S.P. No. 35I aiong the dernarcation Xine upto S.S.P. No" 376. and

irum the Sau,anwada block and S"S.P. lio. 375 to S.S.P" ]rio. I end {ior* S.S.P.

Ni:. i ic S.S.P" loIo. iI aicng the clernarci+r;*.r* bti;n,iiar:rv iir;.; i;i'ihe lie"is:-,'.r,:rCa

hlexjk. *.nd froln S.S.P. N<>. i8 to S.S.F. N*. 2S al*nE tl;e li;:;:ii:;ri*&p.ia r,.:a,ri

end tire Cemarcation trine cf tlre &,{am*ni blCI*k, and irr::x :r.S.F. hii".. l{.: {ri

S.S.p. hio. 25 alcng the deniarcation *f the lv{am*r:li bl*cn, ;rnri ti'*l-'i S,3,.i.,.

No. 25 r* S.S.F" Fio. 26 the iin* a1*ng the nh,;le oi'i3*.i;iatr-*'r liala, ai:ii ir",;i-r;

S,S"F. hic.26 to S.S.P" liio, 65 along the rie:narcatic;r li*"* *f'tli* &,{irr,<;*i

bioek, a;:d f;'*r:: S.S.P. Fio. 6-i to S-S.F. 76 alc*g ihe der]:lfir*aticr: lirr oi th*

&4ame:ni blCIck, anci frorn S"S"P. ir{o. 76 tc S.S.F. fi'o" 80 aiong the Raisi,-rgh

l{*ad, and &on: S"S.P. Nc. 80 tc S.S.P. N*. 86 along 5;i1!vpuri J}ransi rcad,

and fror:: S.S.P. No. 86 to S.S.P. hio. 10{} aiong the bank o{'Madhav tr,ake

channe] so as to exelude the Madhav Lake ar,d aicng the cj*maxcaticn !iner ci

ii:e {-ti:ir*nii block, anci frorn S.S.F" No. lfi* to S.S.}}. ll1*" i23 aicxrg rire

..*,-*,.o..,--ti ^- i i* - ".$ th o fltl" irrr*i i'hi r:n L,

) /
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SSUTH:
2 @

From S.S.F. No. 123 ta S.S.P. No. 14S aions rhe cur ir::* iine *f iiru.

Chii:cnji o;cck.

From S.S.P. No. I40 to S.S.F" h{o" i47 along rhe cut lin.: r,f rh* {- hi,*i,nji

L,i*cli, and ii"om S.S.F" No" t47 to S.S.F. N*. 148 ,+li;ng'ti;* rjl:ma:";ilii*n iirie

*f thc ilirir:*nii bi*ck, and ivorrr S.S.F. hlc. 148 t* S.S.F. l;,:. i5? alr:,r.:g il.r*

,llen:arcation line t:f the Ludhaweli block, and fior;: S"S"F" i{er" i S] to

S.5"n). Nc" i 69 a.long tl:e *ut line oi the 1-,i"rdLawali ai<i*k riprii the rear of che

l{ailuy bloci<, anii lrcrn $"S.p" No. 169 to S.S.p. N,*. I S2 ai*:rg ancl ir:ciusive

*iiiic J*hns.r*n r*ad and ir.cln S"S.P. No. i82 ttl S,S.;D. No. ihi6 alcnE rii,r ii:",.:

ik:* end til* *sinmon boundary of'the Luillawai: aed Cid:*riji biocl<s, ,iiii
i1"--:i:: S.S.F, Fiti. i86 to S"S"F. Nc. 193 ai*ng; i]:re Siiivlr,'rii, * ,'ii:a*si r,:irr,-i ;,Lrrii

tire Cnironji bicck iines, and trcn: S.S.P. )'ro. ig3 e;; S"f:.P" l.i*. i*:; a;:;.os: lirer

iqari;aia bridge aiex:g *le r*ad, anei l;"o:u S.S.;.. ..ie.i?!.i.:i.Q"rr. i;;.:. .-:t;i,

al*ng t]:e *ut line frorn tlle iear cf :he Forest -i"re;;:ing !,i:1iq;;1. diji{ ili.}r:i

S.S.F. No" 2*5 tc S"S.P. No.2[0 ai*iig thc ju;u l3aha r*,:# rr;:icj iji* i.{al:i:ni

bl*ck iine, and fro S"S.F. lio. 2iil tc S.g.P" r.i*" 2i3 *.i*cg r,he r{lde *i the

,"'.agiiri'rath llinkar Rac Roaci. and frtxn S.S.i]. Fi*. 213 i* S.S.p. Hc" ?i5

... elc;rig:h* d.etnarcaiion of the Mamq.;r:i'biock lir:e, ;tnq. ilcm $"S.P" \*.2-ij icr

5.S.P. I{o. 25{} upt* Cbrak Kalhrnei atrong ti:r rnt*:xai }iro of tli* f,.;,;es',

village, and frcn: S.S"P. No. 250 to S.S.P. ilc. 255 *iong ri:* Boi::bBV ,r.igra

r"oad anC the Mamoni block line, a*d frorn S.S"P" '!o. 255 l* S.$"F. No. 26!;

3ll;ig tn* crn:arearion line of ihe Satanlvaria bir:c^{. anc iri:;:; rr.S.ii" No. ;69

t* S.S.F. fio. l7; aiong t}:e cut li*e of ih* ,\ilu,;iraii .iag;; ii,li:*si :i:,,1 .,.iir:

S.S.P" hio" 276 to S.S.F. t!o. 296 e,iong ih* Satirnvurilri l:i,;;k dr:irlr"crii'cii:

line, ti:e \lr*stern boundary iine passes along the houndarics *i'lhe viil:g*

Be,:agaon" Ludhavr.ali forest Village, Sireopr:ri, T'hai.:iirpr,i:,.. {-'t:ai< Kati:::iei

ior*s: r.;:ia5e tX,itega and An:iar'r<hca.

J WEST:

(-

I
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qq fuq.r{q \r=s Enfif;l

o-{-i}c 'rnlrf, qfr s.g-g mrer w$ R,rilrT ti:r t {fi.E.-d c .T{ I frrdt ER-q r{Tr";
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