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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH
ORIGINAL APPLICATION NO. 767 OF 2022

IN THE MATTER OF:

Abhay Jain ...Applicant
Versus
State of Madhya Pradesh ...Respondent(s)
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REPORT OF JOINT COMMITTEE IN COMPLIANCE OF ORDER
DATED 04.01.2023 OF HON’BLE NGT, PRINCIPAL BENCH NEW
DELHI IN THE MATTER OF OA NO. 767 of 2022 (ABHAY JAIN V/s
STATE OF MADHYA PRADESH)

Date of Inspection: 01.02.2023
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1.0 PREAMBLE
Hon’ble National Green Tribunal (NGT), Principal Bench, New Delhi passed an
order in the matter of Abhay Jain V/s State of Madhya Prades [O.A. No. 767 of
2022] on 04™ Jan, 2023 regarding a Cafeteria is running within the Notified area of
Madhav National Park in violation of environmental laws and causing damage to
environment. It is said that badhaiya kund is a wellknown tourist spot in Shivpuri
District. It is a pool formed by water falling from a natural spring onto a temple roof
before getting collected in the form of kund. Water from Bhadaiya kund flows into
the Chandpatha Lake (also known as Sankhya Sagar), which is a lake inside
Madhav National Park, which receives water from Jadhav Sagar Lake and Bhadaiya
Kund. The area of Bhadaiya kund is divided into two parts i.e. Upper Kund and
Lower Kund. The copy of Hon’ble NGT order dated 04.01.2023 is enclosed at

Annexure -1.

2.0 CONSTITUTION OF THREE MEMBER COMMITTEE
The Hon’ble NGT vide order dated 04™ Jan, 2023 asked for a factual and action
taken report from a joint committee comprising of State PCB, Shivpuri Municipal
Council & Chief Wildlife Warden, State PCB will be the Nodal agency for

coordination and compliance.

The order states that-“The basic grievance is that a Cafeteria is running within the
Notified area of Madhav National Park in violation of environmental laws and
causing damage to environment. It is said that badhaiya kund is a wellknown tourist
spot in Shivpuri District. It is a pool formed by water falling from a natural spring
onto a temple roof before getting collected in the form of kund. Water from
Bhadaiya kund flows into the Chandpatha Lake (also known as Sankhya Sagar),
which is a lake inside Madhav National Park, which receives water from Jadhav
Sagar Lake and Bhadaiya Kund. The area of Bhadaiya kund is divided into two
parts i.e. Upper Kund and Lower we find it appropriate to obtain a factual report, for
which purpose we constitute a joint Committee comprising State PCB, Shivpuri
Municipal Council and Chief Wildlife Warden who shall submit a report with

remedial actions taken, it any, within two months.”
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MEMBERS OF THE COMMITTEE:

In compliance to the order of the Hon’ble NGT, Three member committee

constituted with following members-

1. Shri H.S.Malviya, Regional Officer, MPPCB Gwalior

Member and

3. Dr. K.S.Sagar, CMO Shivpuri

Nodal Officer
5 Shri Anil Soni, Asst. Director, Madhav National Park Member
: Shivpuri
Member

3.0 APPROACH

The committee adopted following approach:-

1.

Meeting among the members

. Grievance hearing of applicant during the visit

2
3.
4

Site and surrounding visit

. Recommendation

LOCATION
Bhadaiya Kund Shivpuri

i
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The committee visited the Bhadaiya kund area & surrounding on 01.02.2023 to find
the factual status of the grievances along with the applicant. Various locations were

inspected.

3.1 Meeting among the members :

The committee before visiting the site discussed the issue regarding ownership of the
land under Bhadiya Kund Project. The copy of attendance of sheet is as per
Annexure-2. The ACF Shri Anil Soni claimed that this land belongs to Madhav
National Park as per Notification Dated 12/09/1958. Copy of the same is
displayed below.
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Madhav Nationay park Netification 1958

APPENDIN - |

12th September 1958 MLP. Gazette Part 1V Page 544

78 THE MADHYA PRADESH NATIONAL PARKS ACT, 1955,
(V11 OF 1955,

Section]  *(1) ForSub Section (2) Substiture

"(2)  Itextends to and shall be in force in the whole of Madhya Pradesh.”
Schedule: Add the End.

"Shivpuri National Park."

(5.5.P. Stands for Su rvey Station Pillar)

NORTH: From $.5.P. No. 296 To S5.5.P. No. 361 along the boundaries of village
Budhwari and Bara and the demarcation line of the Satanwada block,
EAST: From S.S.P. No. 361 along the demarcation line upto S.5.P. No. 376, and
from the Satanwada block and $.5.P. No. 376 10 $.5.P. No. 1 and from $.S.P.
No. 1 to 5.5.P. No. 18 along the demarcation boundary line of the Satanwada
block, and from $.5.P. Ne. 18 10 $.5.P. No. 20 along the Bombay-Agra road
and the demarcation line of the Mamoni block, and from S.5.P. No. 20 1o
S.S.P. No. 25 along the demarcation of the Mamoni block. and from $.S P.
No. 25 to S.S.P. No. 26 the linc along the whole of Bhurakho Nala. and from
S.8.P. No. 26 to S.S.P. No. 65 along the demarcation line of the Mamoni
block, and from S.5.P. No. 65 1o S.S.P. 76 along the demarcation line of the
Mamoni block, and from S.S.P. No. 76 to S.S.P. No. 80 along the Raisingh
Road, and from S.5.P. No. 80 to S.5.P. No. 86 along Shivpuri Jhansi road,
and from S.S.P. No. 86 1o S.S.P. No. 100 along the bank of Madhay Lake

channel so as 1o exclude the Madhav Lake and along the demarcation line of
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X
the Chiromji block, and from S50 Mo, 100 1o S.5.F Mo 123 slong the
demarcation line of the Chirongi hlock.

From S.S.P. No, 123 10 S.5P. No, 140 nlong the cin fire line of the Charorgs
block.

From 5.5.P, No, 14010 5.5.P. No 147 along the gz line of the Chironji
block, and from 5.1, No. 147 10 5.5.F, No, 148 along the demarcation line
of the Chironji block, and from 5.5.P. No. 148 10 S.5P. No. 167 aleng the
demgrcation line of the Lusdhawali Bock, ond from 55 F MNa. 167 w
S.5.P. No. 169 aleng the cul line of the Ludhavwali block upto the rear afl the
Hailey block. and from 5.5 Mo, 160 10 S5.F. No. 142 sloag and inchsive
of the Johnsson road and from 5.5 P. No. 152 i 5.5.P, No. 186 aleng the fire
linc and the common boundary of the Ludhawali and Chireaji blecks, and
from 5.5.P. Mo, 18610 55.P. Mo, |93 along the Shivpun - Jhans road and
the Chironji block lines, and from S5P. Mo, 193 10 5.5.P. Mo, 195 scross the
karbals bridge along the road, and from 5.5.P. Mo 199 10 5.5.F. No. 206
along the cul lne from the roar of the Forest Training Schoal. and from
S.S.P. No. 206 10 $.5.P. No. 210 along the Juju Baba rad and the Mamsoni
block line, ond fro S.5.P. No. 21010 $51. No. 213 alosg the side of the
Raghunath Dinkar Rao Road, and from 5.5.P. Ne. 213 10 55 P Ne. 135
along the demarcatcon of the Mamoni block line. and from 5.5.F. Mo, 212 w
S5F No. 250 upto Chak Kathmai slong the imermal line of the forcst
village, and fram §.5.P. No. 250 o 5.5.P. Na. 255 along the Bombay Agra
raad ond the Mamoi bloek bime, and from 5.5.F. Mo 255 1o 55, Mo, 169
shong the demarcaon line of the Satanwasda block, and from 5.5.P. Mo, 269
o 5.5P Mo 276 slong the cwt line of the Mudhan jagir forest and from
2GP Mo 176 o 55.P. Mo, 296 alonyg the Satonmwads bleck demarcation
line, the Westem boundary line passcs along the boundancs of the village
Badagscn, Ludhswali forcst Village, Sheopuri, Thakurpura, Chak Kathmai
forest village Bimegn and Amarkhos.
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The notification is not in original form and having no map delineating the area of reserve

forest and revenue.

During discussion the nodal officer of DTPC Shri Birendra Singh Dhakar informed that
the area of Bhadiya Kund is allocated to the council for tourism activities by District
Collector since this land belongs to revenue department. Shri Birendra Singh submitted
the copy of allotment of Bhadiya Kund cafeteria to DTPC by district collector which is
as per Annexure-3. He also informed that as per the work order to operator of cafeteria
and by-laws of DTPC, we are maintaining the cleanliness and the compliance of
direction issues time to time by regulatory agencies. Patwari Shri Jai Kumar Dubey from
Shivpuri informed that this land belongs to revenue department and submitted the Khasra
No./Survey Details along with Map annexed at Annexure No. 4. He also informed that

these documents and map based on the "BANDOBAST"
3.2 Grievance hearing of applicant during the visit:

The complainant Shri Abhay Jain explained the environmental concerns before the
committee like issue of Garbage Disposal, Noise Pollution by DJs and High Beam Lights
in the eco-sensitive areas etc. He also emphasized that these activities are the violation of

the conditions of agreement of DTPC with the operator.
3.3 Site and surrounding visit:

After discussion the committee visited the site. It was observed that presently the sight is

almost unattended and management of garbage and cleanliness has not been done

properly.

The nodal officer of DTPC informed that while operating the cafeteria, it was maintained
properly. Since presently non-operation of the cafeteria, maintenance is required. The
committee observed that the cafeteria size is about 15 feet by 20 feet in size, garbage

littering in the cafeteria and water body in downstream of the Bhadiya Kund.
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Cafeteria of the Bhadaiva Kund
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Chandpath Lake

3.4 Recommendation:
After visit and detailed discussion and looking to the eco-sensitive and forest area, the
committee mailed the following recommendations:

1. The owner of the Bhadiya Kund cafeteria shall maintain this area free from plastic
and clear guidelines and notification in this regard should be issued by
DATCC/Collector Shivpuri.

2. The operator of the cafeteria shall comply with the guidelines of noise pollution
control and the equipment used for the purpose and the timelines and the noise
level should be as per the supreme court guidelines. The quarterly compliance
report in this regard should be submitted by DATCC to the Collector and Director
of Madhav National Park.

3. The operation period of the cafeteria should be decided as per the seasonal

variations in consultation with CF, Madhav National Park & District Collector.
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. The cafeteria operator shall not deploy the flood lights during non-operation

period.

. The Mandir located in Bhadiya Kund area is maintained by private pujari should
be asked to maintain cleanliness and sweeping shall not be disposed into water
bodies & shall maintain the record of peoples visiting the mandir & avoid the
illicit activities.

. In the Bhadiya Kund area ritual activities like hair cutting, pujan samagri etc. shall
not be disposed in the water body. Local body or DTPC shall make the
arrangement for collection of disposal of such waste.

. The municipality shall make the arrangement for collection and disposal of
sweeping from the cafeteria and Bhadiya Kund area on regular basis.

. Committee observed that water treatment plant backwash water is flowing through
the Bhadiya Kund area containing sludge and other pollutants which need to be
removed from Backwash and water should recycled in water treatment plant. The

operator of water treatment plant/CMO.

\n by ';'/’
AT v
s 2
(H. 5. Malviya) (Anil Soni) (Dr. Keshiv S
Regionzl Officer ACF N
MPPCB, Gwalior Madhav Mational Park ~ Nagar Falika Parisad Shivpuri

Y L
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Annexure-01



ltem No. 6

Court No. 2
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 7672022
Abhay Jain Applicant
Versus
State of Madhya Pradesh Respondent

Date of hearing: 04.01.2023

CORAM: HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

A cation is re ived e-

ORDER

1. This original application under Section 14 and 15 of National Green
Tribunal Act, 2010 (hereinafter referred to as NGT Act, 20107 has been
registered on a letter petition dated 10.06.2022 received from Shri Abhay
Jain, Advocate and co-founder Zenith-Society for Socio-Legal

Empowerment, Pili Kothi, Kamlaganj, Shivpuri, Madhya Pradesh,

2, The basic grievance is that a Cafeteria is running within the Notified
area of Madhav National Park in viclation of environmental laws and
causing damage to environment. [t is said that Badhaiya Kund is a well-
known tourist spot in Shivpuri District, It is a pool formed by water falling
from a natural spring onto a temple roof before getting collected in the form
of kund. Water from Bhadaiya kund flows into the Chandpatha Lake {also
known as Sankhya Sagar), which is a lake inside Madhav National Park,
which receives water from Jadhav Sagar Lake and Bhadaiya Kund, The

area of Bhadaiya kund is divided into two parts i.e. Upper Kund and Lower

1
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Kund. The Uppar Kund area comes under the jurisdiction of Munic
Council, Shivpuri while Lower Kund area falls within the notified area of
Madhav National Park. District Tourism Promotional Council had allowed
construction of a Lake View Cafeteria in the Lower Kund area which falls
in Madhav National Park jurisdiction and while running the said Cafeteria,
dumping of solid waste in open is causing damage to environment besides
high beam lights used in the Cafeteria in the night disturbs wildlife in the

region. In support of the complaint, some photographs have also been filed.

3.  Considering the nature of the complaint, we find that a substantial
question relating to environment for implementation of Scheduled
enactments under NGT Act, 2010 has arisen. However, before taking any
further action in the matter, we find it appropriate to obtain a factual
report, for which purpose we constitute a joint Committee comprising State
PCB, ShiV};uri Municipal Council and Chief Wildlife Warden who shall
submit a report with remedial actions taken, if any, within two months by
e-mail at judicial-ngtfigov.in preferably in the form of searchable PDF/
OCR Support PDF and not in the form of Image PDF. State PCB will be the
nodal agency for coordination and compliance, The report may also

highlight about existence of similar type of other establishment, if any,

9. List for further consideration on 17.03.2023.

5. A copy of this order be forwarded to State PCB, Shivpuri Municipal

Council and Chief Wildlife Warden by e-mail for compliance.

Sudhir Agarwal, JM

Prof. A. Senthil Vel, EM
January 04, 2023

Original Application No. 7672022
SN
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Annexure-02
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Shri Bes5. Mathur, IAS
Collegtor & Distriet Magimtrate

Ghivpuri,

tgar Sir,

During our joint wisit to the Soda Water Factory
site on 11.5.82, I-had shown you the Esmxtsx Trust
land and BEoat House adjagent tc the Soda Water factory
which the Trust has agresd to handaover to the proposed
Tourist Village Complex.

As *Phadya ®umd* is also proposed to be taken owver

. Ange and beautifioation I sucuest that
rlnﬂﬁutﬂm-hnhnhm
GUElst Village Complex. With proper land
B this will provide very nice
eeting and other uwse by the

_The Trust will be agresable to handover thés
roperty also on pa : of valuation as assessed by

'Hﬁ -'lr' kindly bs intimated,

Yodirs faithfully,

=

DIMAN SURIMDAR LAL
imnaging Trustes
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13,5.1982

shri D.3. Mathur, IAS
' collector & District Maglstrate
Shiwpuri.

3ubs Handing over of Soda Water Factory land
and Buildings to the Shivpuri Tourist

village.

Daar Sir,

Reference your letter Ho. 3/Jan2/Paryat/44 dated

23.4.82 and a ecopy of your ardorsement dated 6.5,.82
of your letter to the Ixecutive Engineser, PWD and our

. inspectiom of the site on 11.5.82, I am to
intimate that cur Trust is agreeable to the handing

b
B
:
:
£
:
|
']
;
d
E

1 will be obliged if you can kindly intimate the
amount of assessed waluation so that a formal Resolution
un_hmmﬁ-mhrm-hﬂm ovar of the
gbove land and building on recaipt of the compensation.

As you are aware the Trustfas its bosts im the
‘Sakhya Sagar' ‘lake and we would lLike £8 to be stipulated
and sgresd %o in writing that we would continue to have
umw“hmdm;m#mhnf

; Thanking you. :
Yours faithfully,

nmm%am

Managing Trustes
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APPENDIX - I Q
12th September 1958 M.P. Gazette Part TV Page 544

i
=y

s 78 THE MADHYA PRADESH NATIONAL PARKS ACT, 1955,
(VII OF 1955)

b
Section]  "(1) For Sub Section (2) Substitute

"(2) Tt extends to and shall be in force in the whole of Madhya Pradesh.”
Schedule: Add the End.

"Shivpuri National Parl."

(S.5.P. Stands for Survey Station Pillar)

NORTH: From S.8.P. No. 296 To S8.P. No. 361 along the boundaries of village
Budhwari and Bara and the demarcation line of the Satanwada block.
EAST: From §.8.P. No. 361 along the demarcation line upto 8.5.P. No. 376, and
from the Satanwada block and §.5.P. No. 37610 5.5.P. No. 1 and from §.5.P.
No. | to 5.8.P. No. 18 along the demarcaiion boundary line of the Satanwada
block, and from 8.5.P. No. 18 to 8.5.P. No. 20 along the Bombay-Agra road
- and the demarcation line of the Mamoni block, and from S.8.P. No. 20 to
S.5.P. No. 25 along the demarcation of the Mamoni block, and from §.5.P.
No. 25 to §.5.P. No. 26 the line along the whole of Bhurakho Nala, and from
S.5.P. No. 26 to S.85.P. No. 65 along the demarcation line of the Mamoni
block, and from S.5.P. No. 65 to 8.5.P. 76 along the demarcation line of the
Mamoni block, and from 5.8.P. No. 76 to $.5.P. No. 80 along the Raisingh
Road, and from S.5.P. No. 80 to 5.5.P. No. 86 along Shivpuri Jhansi road,
and from $.5.P. No. 86 to 5.8.P. No. 100 along the bank of Madhav Lake
channel so as to exclude the Madhav Lake and along the demarcation line of
the Chironji block, and from 5.5.P. No. 100 to 5.5.P. No. 123 along the
demencation boe of the Chizony, block,




SOUTH:

WEST:

55 ;
; (
From S.5P. No. 123 to §.5.P. No. 140 along the cut fire line of the
Chironji block.
From 5.8.P. No. 140 to S.5.P. No. 147 along the cut line of the Chironji
block, and from §.5.P. No. 147 1o §.5.P. No. 148 along the demarcation line
of the Chironji block, and from S.8.P. No. 148 o §.5.P. No. 167 along the
demarcation line of the Ludhawali block, and from 5.5.P. No. 167 to
S.5.P. No. 169 along the cut line of the Ludhawali block upto the rear of the
Hailey block, and from 5.5.P. No. 169 10 5.5.P. No. 182 along and inclusive
of the Johnston road and from S.8.P. No. 182 1o 8.5.P. No. 186 along the fire
line and the commen boundary of the Ludhawali and Chironji blocks, and
from 5.5.P. No. 186 to 8.5.P. No. 193 along the Shivpuri - Jhansi road and
the Chironji block lines, and from 5.8.P. No. 193 to 8.5.P. No. 199 across the
karbala bridge-along the road, and from 5.5.P: No.199 to 5.5.P. No. 206
along the cut line from the-rear of the Forest Training School, and from
S.5.P. No. 206 to 5.8.P. No. 210 along the Juju Baba road and the Mamoni
block line, and fio §.5.P. Neo. 210 to 8.8.P. No. 213 along the side of the
Raghunath Dinkar Rac Read, and from S.5.P. No. 213 to 5.5.P. No. 235

- along the demarcation of the Mamoni block line, and from 5.5.P, No. 235 to

5.5.P. No. 250 upto Chak Kathmai along the internal line of the forest
village, and from 8.5.P. Ne. 250 to 5.5.P. No, 255 along the Bombay Agra
road and the Mamoni block line, and from 8.5.P. No. 255 to §.5.P. No. 269
along the demarcation line of the Satanwada block. and from 5.5.P. No. 269
to S.8.P. No, 276 along the cut line of the Mudhari jagir forest and from
S.8.P. No. 276 to 8.5.P. Ne, 296 along the Satanwada block demareation
line, the Western boundary line passes along the boundaries of the village
Badagaon, Ludhawali forest Village, Sheopuri, Thakurpura, Chak Kathmai
forest village Binega and Amarkhoa.
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